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was issued and continued so until destroyed "by fire, six months later. The 
plaintiff contended that knowledge of the vacancy by the defendant at the time 
the policy was issued constituted a waiver of the express condition. Held, 
that the policy became void when the building remained vacant more than ten 
days before the fire. May v. Globe & Rutgers Fire Ins. Co. (1919, Ga. Ct. App.) 
99 S. E. 631. 

The precise question involved here had not been previously answered in 
Georgia, but the court did not discuss the grounds of its decision. It was 
apparently held that the express condition was waived at the time of the forma- 
tion of the contract but no intimation is made as to when the waiver ceased 
to operate and the ten days began to run. The same court has held that viola- 
tion of the "vacancy clause" merely suspends the policy during the period of 
unoccupancy. Athens Mutual Insurance Co. v. Toncy (1907) 1 Ga. App. 492, 
57 S. E. 1013. This latter question is commented upon in (1917) 26 Yale Law 
Journal, 320; and (1914) 23 ibid., 459. 



Persons — Marriage— Undivorced Living Wife — Removal of Impediment — 
Presumption. — In a proceeding to partition lands, it became necessary to 
determine whether the defendant was the widow of the intestate. It appeared 
that the intestate went through the proper ceremonial form of marriage 
with the defendant in 1901, although he then had a living undivorced wife. 
The latter died in 1913 and the intestate continued cohabiting with the 
defendant until his death in 1916. The court inferred that both defendant 
and intestate knew of the living undivorced wife at the time of their attempted 
marriage. Held, that the relation, having been illegal in its inception, must 
be presumed to have continued so after the death of the legal wife. Thompson 
v. Clay (1919, Miss.) 82 So. 1. 

Cohabitation which is apparently matrimonial raises a strong presumption of a 
legal marriage. Reynolds v. Adams (1919, Va.) 99 S. E. 695. In reasoning 
that a change from an illegal to a legal relationship requires more than mere 
continuance of living together after the removal of the impediment to the mar- 
riage, the court is supported by much authority, although the decisions are not 
in entire accord. For the citation of cases and reasoning which is followed 
in toto by the instant case, see Comments (1916) 26 Yale Law Journal, 145; 
but see (1918) 27 ibid., 702. 



Real Property — Options — Right of Preemption — Rule Against Perpet- 
uities — In buying a wharf from B, A covenanted for himself and his heirs, 
with B his heirs and assigns, that if ever he should sell certain oyster grounds, 
he would at the option of B reconvey the wharf to B for a certain sum. On 
the devisee of A leasing the wharf to defendant for a term of 99 years, the 
assignee of B brought suit to have the lease declared void and to have the 
option enforced. Held, that the covenant was void as violating the rule against 
perpetuities. Lewis Oyster Co. v. West (1919, Conn.) 107 Atl. 138. See 
Comment, supra, p. 87. 



Trusts — Merger — Business Trust Association. — The sole trustee of a real 
estate trust, the equitable interest of which was represented by transferable 
shares, acquired by indorsement all of the outstanding shares. Thereafter, 
the real estate standing in his name as trustee was attached by his personal 
creditor. Held, that by virtue of the union of the entire legal and equitable 



